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TABLE 90–1—EXCESSIVE CONCENTRATION VAL-
UES (ECV) BASED ON SINGLE, FULL-SHIFT 
CMDPSU/CPDM CONCENTRATION MEASURE-
MENTS 

Applicable standard 
(mg/m3) 

ECV 
(mg/m3) 

CMDPSU CPDM 

1.0 ...................................... 1.26 1.13 
0.9 ...................................... 1.16 1.02 
0.8 ...................................... 1.05 0.91 
0.7 ...................................... 0.95 0.79 
0.6 ...................................... 0.85 0.68 
0.5 ...................................... 0.74 0.57 
0.4 ...................................... 0.65 0.46 
0.3 ...................................... 0.54 0.34 
0.2 ...................................... 0.44 0.23 

TABLE 90–2—EXCESSIVE CONCENTRATION VAL-
UES (ECV) BASED ON THE AVERAGE OF 5 
FULL-SHIFT CMDPSU/CPDM CONCENTRA-
TION MEASUREMENTS 

Applicable standard 
(mg/m3) 

ECV 
(mg/m3) 

CMDPSU CPDM 

1.0 ...................................... 1.12 1.06 
0.9 ...................................... 1.02 0.96 
0.8 ...................................... 0.92 0.85 
0.7 ...................................... 0.81 0.75 
0.6 ...................................... 0.71 0.64 
0.5 ...................................... 0.61 0.53 
0.4 ...................................... 0.51 0.43 
0.3 ...................................... 0.41 0.32 
0.2 ...................................... 0.31 0.22 

§ 90.208 Respirable dust samples; 
transmission by operator. 

(a) If using a CMDPSU, the operator 
shall transmit within 24 hours after the 
end of the sampling shift all samples 
collected to fulfill the requirements of 
this part, including control filters, in 
containers provided by the manufac-
turer of the filter cassette to: Res-
pirable Dust Processing Laboratory, 
Pittsburgh Safety and Health Tech-
nology Center, Cochrans Mill Road, 
Building 38, P.O. Box 18179, Pittsburgh, 
Pennsylvania 15236–0179, or to any 
other address designated by the Dis-
trict Manager. 

(b) The operator shall not open or 
tamper with the seal of any filter cas-
sette or alter the weight of any filter 
cassette before or after it is used to ful-
fill the requirements of this part. 

(c) A person certified in sampling 
shall properly complete the dust data 
card that is provided by the manufac-
turer for each filter cassette. The card 
shall have an identification number 

identical to that on the cassette used 
to take the sample and be submitted to 
MSHA with the sample. Each card 
shall be signed by the certified person 
who actually performed the required 
examinations under 90.205(b) of this 
part during the sampling shift and 
shall include that person’s MSHA Indi-
vidual Identification Number (MIIN). 
Respirable dust samples with data 
cards not properly completed may be 
voided by MSHA. 

(d) All respirable dust samples col-
lected by the operator shall be consid-
ered taken to fulfill the sampling re-
quirements of part 70, 71, or 90 of this 
title, unless the sample has been iden-
tified in writing by the operator to the 
District Manager, prior to the intended 
sampling shift, as a sample to be used 
for purposes other than required by 
part 70, 71, or 90 of this title. 

(e) Respirable dust samples received 
by MSHA in excess of those required by 
this part shall be considered invalid 
samples. 

(f) If using a CPDM, the person cer-
tified in sampling shall (1) validate, 
certify, and transmit electronically to 
MSHA within 24 hours after the end of 
each sampling shift all sample data file 
information collected and stored in the 
CPDM, including the sampling status 
conditions encountered when sampling 
each part 90 miner; and (2) not tamper 
with the CPDM or its components in 
any way before, during, or after it is 
used to fulfill the requirements of this 
part, or alter any data files. All CPDM 
data files transmitted electronically to 
MSHA shall be maintained by the oper-
ator for at least 12 months. 

§ 90.209 Respirable dust samples; re-
port to operator. 

(a) MSHA shall provide the operator, 
as soon as practicable, a report with 
the following data on respirable dust 
samples submitted or whose results 
were transmitted electronically, if 
using a CPDM, in accordance with this 
part: 

(1) The mine identification number; 
(2) The locations within the mine 

from which the samples were taken; 
(3) The concentration of respirable 

dust, expressed as an equivalent con-
centration for each valid sample; 
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(4) The average equivalent concentra-
tion of respirable dust for all valid 
samples; 

(5) The occupation code; 
(6) The reason for voiding any sam-

ple; and 
(7) The part 90 miner’s MSHA Indi-

vidual Identification Number (MIIN). 
(b) Upon receipt, the operator shall 

provide a copy of this report to the 
part 90 miner. The operator shall not 
post the original or a copy of this re-
port on the mine bulletin board. 

(c) If using a CPDM, the person cer-
tified in sampling shall print, sign, and 
provide to each part 90 miner, a paper 
record (Dust Data Card) of the sample 
run within one hour after the start of 
the part 90 miner’s next work shift. 
This hard-copy record shall include the 
data entered when the sample run was 
first programmed, and the following: 

(1) The mine identification number; 
(2) The location within the mine from 

which the sample was taken; 
(3) The concentration of respirable 

dust, expressed as an equivalent con-
centration reported and stored for each 
sample; 

(4) The sampling status conditions 
encountered for each sample; 

(5) The shift length; and 
(6) The part 90 miner’s MSHA Indi-

vidual Identification Number (MIIN). 
(d) The operator shall not post data 

on respirable dust samples for part 90 
miners on the mine bulletin board. 

§ 90.210 Status change reports. 

If there is a change in the status of a 
part 90 miner (such as entering a ter-
minated, injured, or ill status, or re-
turning to work), the operator shall re-
port the change in the status of the 
part 90 miner to the MSHA District Of-
fice or to any other MSHA office des-
ignated by the District Manager. Sta-
tus changes shall be reported in writ-
ing or by electronic means within 3 
working days after the status change 
has occurred. 

Subpart D—Respirable Dust 
Control Plans 

SOURCE: 79 FR 24993, May 1, 2014, unless 
otherwise noted. 

§ 90.300 Respirable dust control plan; 
filing requirements. 

(a) If an operator abates a violation 
of the applicable standard by reducing 
the respirable dust level in the position 
of the part 90 miner, the operator shall 
submit to the District Manager for ap-
proval a written respirable dust control 
plan for the part 90 miner in the posi-
tion identified in the citation within 15 
calendar days after the citation is ter-
minated. The respirable dust control 
plan and revisions thereof shall be suit-
able to the conditions and the mining 
system of the coal mine and shall be 
adequate to continuously maintain res-
pirable dust to at or below the applica-
ble standard for that part 90 miner. 

(b) Each respirable dust control plan 
shall include at least the following: 

(1) The mine identification number 
assigned by MSHA, the operator’s 
name, mine name, mine address, and 
mine telephone number and the name, 
address and telephone number of the 
principal officer in charge of health 
and safety at the mine; 

(2) The name and MSHA Individual 
Identification Number of the part 90 
miner and the position at the mine to 
which the plan applies; 

(3) A detailed description of the spe-
cific respirable dust control measures 
used to continuously maintain con-
centrations of respirable coal mine 
dust at or below the applicable stand-
ard; and 

(4) A detailed description of how each 
of the respirable dust control measures 
described in response to paragraph 
(b)(3) of this section will continue to be 
used by the operator, including at least 
the specific time, place, and manner 
the control measures will be used. 

§ 90.301 Respirable dust control plan; 
approval by District Manager; copy 
to part 90 miner. 

(a) The District Manager will approve 
respirable dust control plans on a 
mine-by-mine basis. When approving 
respirable dust control plans, the Dis-
trict Manager shall consider whether: 

(1) The respirable dust control meas-
ures would be likely to maintain con-
centrations of respirable coal mine 
dust at or below the applicable stand-
ard; and 
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